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IN THE UTAH COURT OF APPEALS 
THE STATE OF UTAH, : 
Plaintiff/Appellee, : 
v. : 
ROBERT CRAIG THOMAS, : Case Nos. 20050013-CA 
20050014-CA 
Defendant/Appellant, 
JURISDICTION AND NATURE OF THE PROCEEDINGS 
These consolidated appeals challenge the following two judgments of conviction: 
(1) possession of a controlled substance, a third degree felony, in violation of Utah Code 
Annotated section 58-37-8(2)(a)(i) (Supp. 2004) and attempted forgery, a class A 
misdemeanor, in violation of Utah Code Annotated sections 76-4-101 (Supp. 2004) and 
76-6-501 (2003); and, (2) attempted unlawful use of a financial transaction card, a class 
A misdemeanor in violation of Utah Code Annotated sections 76-4-101 (Supp. 2004) 
and 76-6-506.1 (2003) and theft by deception, a third degree felony, in violation of Utah 
Code Annotated sections 76-6-502 (2003). This Court has jurisdiction over appeals from 
criminal convictions not involving a first degree or capital felony. Utah Code Annotated 
§ 78-2-2(3)(i) (2002). 
STATEMENT OF THE ISSUE, STANDARD OF REVIEW AND 
PRESERVATION OF THE ARGUMENTS 
Trial judges must consider numerous factors in deciding whether to impose 
probation, sentence criminal defendants to incarceration, and order consecutive or 
concurrent sentences. These factors include the defendant's character, the seriousness of 
the crime, the defendant's prior record, the likelihood of rehabilitation, and the public 
interest. At the sentencing hearing below, the prosecutor recommended probation and 
drug treatment in lieu of prison or jail time. Nevertheless, when Mr. Thomas expressed 
reservations about undergoing a 90-day psychological evaluation, the sentencing judge 
imposed the maximum possible incarceration on all counts and ordered all sentences to 
run consecutively. Did the sentencing judge abuse her discretion in denying Mr. Thomas 
probation and treatment and then imposing maximum consecutive sentences based on his 
reservations? 
Trial judges have broad discretion in sentencing. State v. Montova. 929 P.2d 356, 
358 (Utah Ct. App. 1996); State v. Rhodes, 818 P.2d 1048, 1049 (Utah Ct. App. 1991). 
Trial counsel requested the sentencing judge to impose probation and treatment or, at the 
very least, concurrent sentences. R13. 53; 73: 2-3.l 
'The volume designated as f,R13: 73" refers to the joint sentencing hearing 
conducted in these consolidated appeals. The references to the record on appeal will rely 
primarily on the record in appellate case number 20050013-CA. To avoid any ambiguity 
in citing to the record on appeal, this brief will refer to the different records as "R13M and 
"R.14." 
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RELEVANT STATUTORY PROVISION 
Utah Code Annotated section 76-3-201(2) (2003) provides sentencing 
judges several options in imposing sentences: 
(2) Within the limits prescribed by this chapter, a court may 
sentence a person convicted of an offense to any one of the 
following sentences or combination of them: 
(a) to pay a fine; 
(b) to removal or disqualification from public or private office; 
(c) to probation unless otherwise specifically provided by law; 
(d) to imprisonment; 
(e) on or after April 27, 1992, to life in prison without parole; 
or 
(f) to death. 
Utah Code Annotated section 77-18-l(2)(a) (2003) grants sentencing judges 
discretion whether to impose probation: 
On a plea of guilty, guilty and mentally ill, no contest, or 
conviction of any crime or offense, the court may, after 
imposing sentence, suspend execution of the sentence and place 
the defendant on probation. The court may place the defendant: 
(i) on probation under the supervision of the Department of 
Corrections except in cases of class C misdemeanors or infractions; 
(ii) on probation with an agency of local government or with a 
private organization; or 
(iii) on bench probation under the jurisdiction of the sentencing 
court. 
Utah Code Annotated section 76-3-401(2) (2003) provides: 
In determining whether state offenses are to run concurrently or 
consecutively, the court shall consider the gravity and 
circumstances of the offenses, the numbers of victims, and the 
history, character, and rehabilitative needs of the defendant. 
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STATEMENT OF THE CASE AND FACTUAL BACKGROUND 
According to the presentence report ("PSR") and its addendum, on July 24, 2004, 
Mr. Thomas and a female companion attempted to complete two purchases at a West 
Valley City Meier & Frank department store for $248.29 and $324.02. Addendum at 2.2 
The female presented the store clerk a credit card that had been stolen earlier that same 
day. LI at 3. After store security officials and the police confronted Mr. Thomas and his 
friend, they located the credit card owner's wallet in a trash can. IdL The wallet 
contained another receipt dated the same day for $1,142.00 for merchandise purchased 
with the credit card at a Circuit City store that same day. Id 
The police then searched the vehicle that Mr. Thomas used to drive to the store. 
Id. The police found drug paraphernalia, two stolen checkbooks, and another stolen 
credit card. IcL Although the police arrested Mr. Thomas and booked him into jail, the 
State did not immediately file formal charges against him. IdL 
Less than three weeks later, on August 11, 2004, Mr. Thomas entered a 7-11 
convenience store and presented a check for $30.63 for his purchases. PSR at 3. He also 
presented an identification card to verify the check. Id. Both the check and the card 
were in issued in the name of Spencer Krall. IdL When the store clerk questioned Mr. 
Thomas about the discrepancies, Mr. Thomas fled the store. IdL The store clerk alerted a 
2This brief cites to the presentence report as "PSR" and to the addendum as "PSR: 
Addendum." The internal page numbers of those records will be listed after the 
designations just described. 
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Utah Highway Patrol trooper who was entering the store as Mr. Thomas was exiting. IdL 
The trooper searched Mr. Thomas and found drug paraphernalia and two baggips of 
methamphetamine. Icl 
Six days later, the State filed an Information charging Mr. Thomas with several 
crimes associated with the incident at the 7-11. R13. 3-6. Specifically, the State accused 
Mr. Thomas of possession of a controlled substance, forgery, possession of a forged 
writing, possession of drug paraphernalia, and attempted theft by deception. R.13. 3-4. 
The trial court appointed counsel to represent Mr. Thomas. R13. 15. 
On September 21, 2004, Mr. Thomas entered a plea agreement in the 7-11 case. 
R13. 24. He agreed to plead guilty to possession of a controlled substance and attempted 
forgery in exchange for the dismissal of the remaining charges. IcL_ The prosecutor also 
agreed to recommend probation and treatment at sentencing to address Mr. Thomas5 long 
history of drug addiction. Id^ at 28. 
Meanwhile, the State did not file charges for the earlier incident at Meier & Frank 
until October 6, 2004. R14. 2. On that day, the State filed an Information that accused 
Mr. Thomas of two counts each of unlawful use of financial transaction card, theft by 
deception, and theft by receiving. Id. at 2-6. The Information also included one count of 
possession of a forged writing. IcL at 3. Later that month, Mr. Thomas entered a plea 
agreement for the Meier & Frank incident in which he agreed to plead guilty to theft by 
deception and attempted unlawful use of a financial transaction card. IdL at 29. In 
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exchange, the prosecutor agreed to the dismissal of the remaining charges. 
On November 4, 2004, Mr. Thomas' trial attorney filed a motion to conduct a 
joint sentencing hearing in the two cases. R13. 42-44. The trial judges in both cases 
agreed to this procedure and transferred the cases to Judge Leslie Lewis. Id_ at 44. 
Because the trial court had already ordered the Department of Adult Probation and Parole 
("APP") to prepare the PSR in the 7-11 case, the court ordered APP to prepare an 
addendum to the PSR for the Meier & Frank matter. R14. 42. 
The PSR disclosed that Mr. Thomas was 44 years old with a long history of 
addiction to methamphetamine. PSR at 1, 7. Mr. Thomas was diagnosed with Attention 
Deficit Hyperactivity Disorder ("ADHD") at the age of 9. Id. at 6. He also reported that 
he suffered from bi-polar disorder. Id. at 2. Because methamphetamine controlled these 
disorders, Mr. Thomas self-medicated. IcL 
To support his addiction, Mr. Thomas had a lengthy history of drug and property 
offenses. IcL at 4-5. He had been incarcerated in several states, in both federal and state 
custody. Id Although he had violated probation and parole previously, he successfully 
completed parole in 1999. Id. at 5. 
Mr. Thomas readily admitted responsibility for his crimes, recognized his drug 
problem, and requested treatment: 
I know that I should not have used that Check Book & 
should not use meth. I need treatment not prison time. 
I will lose my girlfriend if I go back to prison & myself. 
6 
Prison is not the answer for my problem. I feel bad for 
what I have done & know that I need help. 
Id at 8. 
The author of the PSR for the 7-11 case recommended prison over probation given 
Mr. Thomas' prior record and unsuccessful attempts at rehabilitation: 
The defendant falls within the Intermediate Category on the 
Criminal History Assessment. The defendant will ask Your 
Honor to place him on probation and in treatment. However, 
this agency cannot justify a recommendation for probation. Mr. 
Thomas has been committed to prison in three different 
jurisdictions those being Utah, Oklahoma, and in the Federal 
Prison System. He was likewise placed in multiple 
jurisdictions. Within three months of his last release from 
prison he resumed his criminal activity by committing the 
present offenses. He completed three different sustance abuse 
programs (including CATS in 2001), and yet he did not cease 
his drug use or criminal activity. There are numerous substance 
abuse treatment programs available at the Utah State Prison if 
the defendant chooses to take advantage of them. 
Id at 2. 
The addendum to the PSR also recommended prison a sentence: 
Mr. Thomas claims to be and likely is, judging by his 
history, a drug addict. However, he is also a criminal preying 
on others to support his addiction as well as meet his needs. He 
continues to hang on to his criminal value system. He will give 
ni information as to how he came by the wallet, the check book, 
the other credit card or to whom he gave the Television while 
all the while maintaining he is through with crime and drugs. 
Mr. Thomas has a long history of incarcerations, both State and 
Federal with little observable change. He was committing new 
crimes within three months of release from prison in May of 
this year and it is highly unlikely Mr. Thomas would commit to 
an inpatient drug program. To complicate matters he is intent 
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on continuing his relationship with his girlfriend/co-defendant 
It is unlikely incarceration in this matter will induce any 
changes in the defendant but it will protect the community for 
a while. 
Addendum at 2. Despite these opinions, the author of the Addendum recommended 
incarceration for each offense to be served concurrently. Id. 
The sentencing judge held a joint sentencing hearing on December 3, 2004. R13. 
73. Trial counsel noted the prosecutor's agreement to recommend probation and 
treatment in the 7-11 case and informed the sentencing judge that Mr. Thomas had been 
accepted at Odyssey House for treatment. Id at 2. Counsel reiterated Mr. Thomas' 
acceptance of responsibility for his drug addiction and crimes. Id. at 3. She explained 
that Mr. Thomas believed that the CATS drug treatment program in jail did not 
adequately address his severe addiction. Instead, Mr. Thomas insisted that "nothing less 
than" an "intensive inpatient program" such as Odyssey House could help him. Id. 
The sentencing judge ordered Mr. Thomas to submit to a diagnostic evaluation. 
Id at 3, 7. She indicated that she was already inclined to impose a prison sentence and 
she warned Mr, Thomas that her ultimate sentence would include significant 
incarceration. Id at 7-8. Nevertheless, the sentencing judge wanted to consider all 
alternatives before formally sentencing Mr. Thomas. Id. at 7. 
Upon hearing the sentencing judge's order for a 90-day evaluation, Mr. Thomas 
stated, "Just send me to prison then." IcL at 8. When the sentencing judge asked for 
more information, Mr. Thomas explained that he believed that an evaluation would be 
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futile and that ultimately he would be sent to prison anyway given the sentencing judge's 
intent to incarcerate him and his prior experiences with prison mental health workers: 
Because they're going to recommend prison automatic. 
Every - your Honor, every time I've been in front of anybody, 
I went straight to prison. They send me to prison. I don't get 
no chance in there. 
I'm a drug addict. I'm sorry for what I did to them 
people. You think I like doing what I do? No, I don't like 
doing it. I want to go to Odyssey House where I can get some 
help. Diagnostic - I'm going to do a diagnostic. No matter 
what I say, no matter what I do in diagnostic, they're going to 
send me to prison. They're going to send me to prison. The 
board's going to look at that ninety days, and they're going to 
go, "So what?" 
Id at 8-9. 
The sentencing judge responded that Mr. Thomas' "attitude leaves a lot to be 
desired" and she inquired again whether he wanted to go to prison immediately. Id. at 9. 
Mr. Thomas reiterated, "I want to go to Odyssey House where I can get some help is 
where I want to go, your Honor." Id_ When the sentencing judge asked Mr. Thomas if 
he understood why she was ordering the diagnostic evaluation, he responded, "No I 
don't. I really don't. All I know is every time I get around them, they send me to 
prison." Id The sentencing judge then suggested that trial counsel confer with Mr. 
Thomas while she addressed other matters on her calendar. Id. 
After returning to Mr. Thomas' sentencing, the sentencing judge announced, "Mr. 
Thomas, your attitude has had an impact on me. I'm inclined to do what you've asked 
and to do it, and that is sentence you to prison." Id. at 10. Mr. Thomas responded, 
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"Okay, your Honor. Thank you." IdL The sentencing judge then imposed the maximum 
possible terms on all counts which consisted of two third degree felonies and two class A 
misdemeanors. 14; R13. 45-47; R14. 43-44; Addenda A, B. She also ordered the 
sentences within each conviction to run consecutively and mandated that the sentences 
for each conviction be served consecutively to each other. R13. 45-47; R14. 43-44. 
Upon hearing the sentences, Mr. Thomas asked counsel if the sentencing judge 
had imposed consecutive sentences. R13. 73: 10. The sentencing judge intervened and 
stated, "I said consecutive. Your attitude has made a big difference in what I intended to 
do." IcL She then added that Mr. Thomas was entitled to credit for time served and she 
requested defense counsel to calculate the number of days Mr. Thomas had spent in 
custody. IcL 
The records on appeal are somewhat confusing on the proceedings that followed 
in the district court. On December 7, 2004, trial counsel filed a motion in which she 
calculated Mr. Thomas' pretrial detention as 118 days and requested the sentencing judge 
to recommend credit for that period. R13: 53. But, as the attached docket sheets 
indicate, the sentencing judge has not ruled on that motion. Addenda C, D. 
Then, on December 21, 2004, the clerk of the district court filed stamped an 
"Order" that amends Mr. Thomas's sentences to be served concurrently. R13. 59. But, 
the sentencing judge appears to have handwritten on the order that the motion was 
"denied" and that Mr. Thomas' sentences should be served "consecutively." IcL The 
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sentencing judge also signed the order. IJL The next day, December 22, 2004, Mr. 
Thomas filed the joint motion to amend his sentences to run concurrently. R14. 45. Mr. 
Thomas filed notices of appeal in both cases on December 30, 2004. R13. 61; R14. 51. 
SUMMARY OF THE ARGUMENT 
In rejecting probation, a diagnostic evaluation, and concurrent sentences, the 
sentencing judge abused her discretion. Contrary to the sentencing judge's views, Mr. 
Thomas had the prototypical attitude necessary for successful rehabilitation. He fully 
admitted responsibility for his crimes and drug addiction, appreciated the severity of his 
actions, had empathy for his victims, and expressed disgust over his own behavior. 
Instead of showing a bad attitude, Mr. Thomas repeatedly and genuinely requested 
intensive treatment to once and for all overcome his drug addiction. 
Mr. Thomas' distaste for undergoing another diagnostic evaluation did not 
constitute a negative attitude. Rather, Mr. Thomas had already been evaluated previously 
and had never been recommended for treatment. Thus, he accurately stated that another 
evaluation would be futile. He also knew that the treatment offered in prison was 
inadequate for his needs. He, therefore, requested a more rigorous program that would 
be effective rather than trying programs in prison that had proven inadequate. 
Re-sentencing is further needed because the sentencing judge unfairly imposed 
the harshest sentences possible in retaliation for Mr. Thomas' accurate comments. This 
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Court must reverse sentences that are unfair or that are not based on relevant sentencing 
factors. In contrast, the sentencing judge based her sentences on her displeasure with 
Mr. Thomas' appropriate comments and genuine desire for treatment. Her sentences 
were not only an abuse of discretion but also overlooked an important opportunity to 
encourage Mr. Thomas5 rehabilitation. 
These arguments also support reversal of the consecutive sentences. Rather than 
addressing the serious of the crimes and Mr. Thomas' character, criminal history, and 
rehabilitative needs, the sentencing judge simply penalized Mr. Thomas for his 
comments. Even APP recommended concurrent sentences. Because the sentencing 
judge sentenced Mr. Thomas based on a personal affront, re-sentencing is needed. 
ARGUMENT 
The sentencing judge abused her discretion in sentencing Mr. Thomas to the 
maximum possible terms. Instead of properly exercising her discretion, she misconstrued 
Mr. Thomas' desire and need for treatment. She also unfairly penalized him for 
expressing his concerns about undergoing a diagnostic evaluation. Mr. Thomas admitted 
responsibility for his crimes, recognized his drug addiction, and repeatedly requested 
intensive treatment. Despite these indications of suitability for treatment, the sentencing 
judge punished Mr. Thomas for accurately expressing his concerns that further 
incarceration would be futile. Accordingly, Mr. Thomas seeks re- sentencing. 
12 
A. The Sentencing Judge Miconstrued Mr, 
Thomas9 Attitude, Wrongfully Penalized Him 
For Expressing His Honest Views, and 
Unfairly Sentenced Him to the Harshest 
Possible Sentences Based on Her Own 
Displeasure. 
The sentencing judge abused her discretion in imposing the maximum terms of 
imprisonment and ordering all sentences to run consecutively. Sentencing judges have 
broad discretion in deciding whether to order probation, impose incarceration, and to 
order consecutive sentences. State v. Gibbons. 779 P.2d 1133, 1135 (Utah 1989); State 
v. Chapoose, 985 P.2d 915, 917 (Utah 1999). Judges may "impose sentence or a 
combination of sentences which may include the payment of a fine, restitution, probation, 
or imprisonment." State v. Snvder. 747 P.2d 417, 420 (Utah 1987); see also; Utah Code 
Ann. § 76-3-201(2) (Supp. 2002). In determining whether to impose probation in lieu of 
incarceration, judges must consider several factors, including the "'character, personality 
and attitude'" of the defendant. State v. Rhodes. 818 P.2d 1048, 1049 (Utah Ct. App. 
1991) (quoting State v. Sibert. 310 P.2d 388, 393 (Utah 1957)). They must also weigh 
the seriousness of the crime, the defendant's prior record, and the likelihood of 
rehabilitation. Id at 1049, 1051. 
The sentencing judge abused her discretion in punitively sentencing Mr. Thomas 
to prison and imposing the maximum possible terms based on statements about the 
diagnostic evaluation. Initially, Mr. Thomas does not contest his prior record, the 
number of victims, the severity of his crimes, or past failures at rehabilitation. Instead, 
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he challenges the sentencing judge's rejection of any possibility of probation and 
treatment as well as her punitive decision to impose the most severe sentences. 
In rejecting probation and a diagnostic evaluation, the sentencing judge relied 
solely on Mr. Thomas' statements at sentencing. Before Mr. Thomas spoke at the 
hearing, the sentencing judge concluded that she was Mgoing to order a [] diagnostic 
evaluation." R13. 73: 4. Then, after Mr. Thomas expressed his reservations and spoke 
with counsel, the sentencing judge ruled that Mr. Thomas' statements and attitude had 
"made a big difference in what I planned to do." IcL_ at 10. Thus, Mr. Thomas' actions at 
sentencing formed the entire foundation for all of the sentencing judge's decisions. 
But, Mr. Thomas' statements provided no basis for the sentencing judge's change 
in sentencing. First, rather than indicating a poor attitude, Mr. Thomas demonstrated the 
very perspective required for him to overcome his drug addiction. In both the PSR and at 
sentencing, Mr. Thomas readily admitted personal responsibility for his drug addiction 
and crimes. IcL at 8-9; PSR at 8. He also expressed empathy for his victims and the pain 
he had caused them. R13. 73: 8-9. In fact, Mr. Thomas expressed disgust for his actions 
and stated that he Md[id]n't like" harming others. Id. at 9. Then, fully admitting his 
addiction and past failures, Mr. Thomas repeatedly asked for "nothing less than" an 
"intensive inpatient program" because he had exhausted all other options and had never 
received inpatient treatment. IcL at 3; PSR at 7. He specifically requested treatment at 
Odyssey House, sought admission there, and obtained bed space for him. R13. 73: 2. 
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Rather than demonstrating poor "'character, personality [or] attitude,'" Mr. 
Thomas's statements establish the prototypical attitude necessary to successfully 
complete treatment. Rhodes, 818 P.2d at 1049. He folly admitted that his drug problem 
was beyond his own control and that he Mneed[ed] help." PSR at 8. Further, he had the 
insight to recognize that the treatment he had received while incarcerated was not 
sufficiently "intensive" for him. R13. 73: 3. Thus, he repeatedly asked for a rigorous 
treatment program to help him to overcome his criminal behavior that he disliked so 
much. The sentencing judge simply misinterpreted Mr. Thomas5 attitude and character 
in rejecting him for probation and a diagnostic evaluation. 
Mr. Thomas' statements that a diagnostic evaluation would be futile do not 
support the sentencing judge's false perceptions. Rather, Mr. Thomas expressed his 
disappointment over the sentencing judge's order to submit to a diagnostic evaluation. 
Mr. Thomas had undergone several psychological evaluations in the past. Based on his 
personal experiences, he recognized that he was highly unlikely to be recommended for 
treatment. Having resigned himself to prison time, Mr. Thomas asked the sentencing 
judge to simply send him to prison. 
These statements did not reflect a poor attitude but, rather, they indicate 
despondence over his inability to resolve his drug problem. Mr. Thomas knew that 
prison had proven ineffective in the past because it did not offer the intensive treatment 
he needed. Given the length and severity of his addiction, his multiple psychological 
15 
disorders, and his disgust with his own criminal conduct, Mr. Thomas understandably 
was depressed upon learning that he would be returned to prison for a diagnostic 
evaluation and likely for extensive incarceration. If anything, his frustration about 
returning to prison supports his desire for and commitment to treatment. 
Given the system's failure at rehabilitation, the denial of probation was irrational 
here because prison has already proven to be a wholly inadequate remedy to successfully 
rehabilitate Mr. Thomas. Rhodes. 818 P.2d at 1049, 1051. The PSR and the Addendum 
illogically reason that the only option for Mr. Thomas is to sentence him to prison to 
protect the community "for a while" because past periods of incarceration have not 
rehabilitated him. PSR at 2; Addendum at 2. In essence, APP conceded that prison has 
proven entirely inadequate to assist Mr. Thomas. But, APP's response to this dilemma is 
to send him back to prison. This response necessarily concludes that Mr. Thomas should 
serve his sentences and then after a few years return to the streets where he will 
presumably resume his drug addiction and criminal behavior. The obvious flaw in this 
reasoning is that if the correctional system cannot help Mr. Thomas, no reason exists to 
return him to prison where he will simply fail. 
The only logical sentencing solution appears to be an inpatient treatment program 
that would meet Mr. Thomas' needs. Significantly, the courts have never tried this 
option. Yet, the sentencing judge summarily rejected that possibility even though Mr. 
Thomas had the absolutely correct mind set, apparently because Mr. Thomas said 
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something which displeased her. Such reasoning is patently objectionable and 
epitomizes an abuse of discretion. 
Further, other sentencing factors did not justify the sentencing judge's decision. 
Certainly, Mr. Thomas' prior criminal history and incarceration were factors upon which 
the sentencing judge could rely. However, those factors played no role in her decision to 
reject the possibility of probation. Because her erroneous perceptive of Mr. Thomas' 
attitude formed the entire basis for her decision, the sentencing judge abused her 
discretion. 
Rather than basing a sentencing on "the gravity and circumstances of the offenses, 
the number of victims, and the history, character, and rehabilitative needs of the 
defendant," the sentencing judge imposed sentence based on her personal feelings. Utah 
Code Ann. § 76-3-401(2) (2003). Although sentencing judges certainly may rely on their 
own experiences and values, their overriding duty must emphasize meting out justice to 
the specific defendant being sentenced and promoting public confidence in the judiciary: 
"Sentencing is an occasion for decorous and solemn 
reflection. A judge imposing sentence represents the 
sovereignty of the United States [or individual state]. Although 
he may impress the defendant with the gravity of the criminal 
law and the seriousness of the offense, he should make every 
effort to suppress his idiosyncrasies. It is the Rule of Law, the 
court as custodian of governmental power, and not the judge-
as-citizen, that speaks from the bench. A judge is transient but 
the court must speak for an enduring polity. No judge can 
eliminate the "I" in sentencing, but each must try." Although 
the judge has a duty station, he acts for the Nation [or State]." 
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Jackson v. State, 772 A.2d 273, 282 (Md. Ct. App. 2001) (quoting United States v. 
Lopez, 974 F.2d 50, 52 (7th Cir. 1992)) (emphasis added in Jackson). 
The sentencing judge's decision was particularly troubling because it smacks of 
unfairness. A sentence cannot stand "when it is inherently unfair or clearly excessive." 
State v. Woodland. 945 P.2d 665, 671 (Utah 1997). Such is the case here. The 
sentencing judge imposed the harsher' possible sentence apparently to punish Mr. 
Thomas for his honest statements. After resuming the sentencing hearing, the sentencing 
judge imposed sentence without even giving Mr. Thomas or trial counsel an opportunity 
to report on their discussions or to explain Mr. Thomas' beliefs and wishes. Instead, the 
sentencing judge penalized Mr. Thomas for his statements, outright rejected probation, 
and imposed consecutive prison terms on all charges. 
As a policy matter, the sentencing judge also missed out on opportunity to 
facilitate Mr. Thomas' successful rehabilitation. Sentencing provides judges an occasion 
to admonish defendants and to steer them toward rehabilitation and a changed life. But 
when sentencing judges summarily reject probation or concurrent sentences, defendants 
become discouraged, jaded, and even determined to commit further crimes. Rather than 
giving Mr. Thomas disincentives to improve himself, the sentencing judge could have 
encouraged Mr. Thomas' eventual rehabilitation. 
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B. The Sentencing Judge's Failure to Address 
Rehabilitative Needs In Imposing Consecutive 
Sentences Was A Further Abuse of Discretion. 
The sentencing judge further abused her discretion in imposing the maximum 
possible sentences and ordering them all to run consecutively. Like the decision to 
impose probation, trial judges have broad discretion to order sentences to run 
consecutively. In determining whether to impose consecutive rather concurrent 
sentences, judges must weigh "the gravity and circumstances of the offenses, the number 
of victims, and the history, character, and rehabilitative needs of the defendant." Utah 
Code Ann. § 76-3-401(2) (2003). "An abuse of discretion results when the judge 'fails 
to consider all legally relevant [sentencing] factors[.]'" State v. McCovey. 803 P.2d 
1234, 1235 (Utah 1990) (quoting State v. Gibbons. 779 P.2d 1133, 1135 (Utah 1989) 
(fn. omitted)). Sentencing judges further abuse their discretion when they fail to give 
"'adequate weight to certain mitigating circumstances." State v. Helms, 2002 UT 12, 
Til 5, 40 P.3d 626 (quoting State v. GallL 967 P.2d 930, 938 (Utah 1998)). 
For the same reasons that the sentencing judge abused her discretion in rejecting 
probation and a diagnostic evaluation, she failed to give " adequate weight to certain 
mitigating circumstances" that supported concurrent sentences. GalU, 967 P.2d at 938. 
As APP concluded in the Addendum to the PSR, sending Mr. Thomas to prison simply 
protects the public "for a while." Addendum at 2. But, incarceration will not address 
Mr. Thomas5 "rehabilitative needs." Utah Code Ann. § 76-3-401(2) (2003). Rather, 
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warehousing Mr. Thomas will simply delay his criminal activities. And, like the 
sentencing judge's retaliatory decision to reject probation, the imposition of consecutive 
sentences following Mr. Thomas' comments was patently unfair. Woodland, 945 P.2d at 
671. 
This case is similar to this Court's decision in State v. Perez, 2002 UT App 211, 
52 P.3d 451, in which this Court rejected the imposition of consecutive sentences. In 
that case, like here, APP recommended concurrent sentences for aggravated burglary and 
attempted murder convictions. Id, at ^[45. In rejecting this recommendation, the 
sentencing judge only observed that the defendant's conduct was "egregious" and 
"cannot and will not be tolerated." Id. Defense counsel objected and claimed that the 
crimes involved a single criminal episode. IcL at ^46. Again, the sentencing judge 
disagreed and ruled that the two crimes were distinct acts. IcL at [^46. 
This Court reversed because the sentencing judge's comments "only dealt with the 
"'gravity and circumstances of the offenses,'" and failed to mention the other sentencing 
factors. Id at [^48 (quoting Utah Code Ann. § 76-3-401(4) (1999)). The judge further 
failed to "explicitly address the presentence report's recommendation of concurrent 
sentences." Id This Court rejected the consecutive sentences because the record 
contained no indication that the trial court considered all relevant sentencing factors. Id. 
Likewise, the sentencing judge here only addressed Mr. Thomas' attitude in 
sentencing him to consecutive sentences and never addressed APP's recommendation for 
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concurrent sentences. Her focus on Mr. Thomas' statements and her failure to mention 
the APP recommendation indicate that she failed to consider "all legally relevant 
factors." Gibbons. 779 P.2d at 1135. Thus, the sentencing judge abused her discretion 
and re-sentencing is required. Perez. 2002 UT App 211,1(48, 52 P.3d 451. 
CONCLUSION 
Mr. Thomas requests this Court to remand this matter for a new sentencing hearing. 
Submitted, this g± day of May, 2005. 
KENT R. HART ^ 
Attorney for Defendant/Appellant 
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Addendum A 
3RD DISTRICT COURT - SALT LAKE COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ROBERT CRAIG THOMAS, 
Defendant. 
Custody: Salt Lake County Jail 
PRESENT 
Clerk: chells 
Prosecutor: PARKER, PAUL 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
DEFENDANT INFORMATION 
Date of birth: October 4, 1960 
Video 
Tape Number: 9:46, 10:06 
CHARGES 
1. ILLEGAL POSS/USE OF CONTROLLED SUBSTANCE - 3rd Degree Felony 
Plea: Guilty - Disposition: 09/21/2004 Guilty 
2. ATTEMPTED FORGERY (amended) - Class A Misdemeanor 
Plea: Guilty - Disposition: 09/21/2004 Guilty 
SENTENCE PRISON 
Based on the defendant's conviction of ILLEGAL POSS/USE OF 
CONTROLLED SUBSTANCE a 3rd Degree Felony, the defendant is 
sentenced to an indeterminate term of not to exceed five years in 
the Utah State Prison. 
COMMITMENT is to begin immediately. 
To the SALT LAKE County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
1V1JL1\JUJL110 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 041905292 FS 
Judge: LESLIE A. LEWIS 
Date: December 3. 2004 
Page 1 
Case No: 041905292 
Date: Dec 03, 2004 
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
Count 2 is consecutive to count 1. Case 041906470 is consecutive to 
this case. 
SENTENCE JAIL 
Based on the defendant's conviction of ATTEMPTED FORGERY a Class A 
Misdemeanor, the defendant is sentenced to a term of 12 month(s) 
Dated this day of 
LESLIE A. LEWIS 
District Court Judge 
*>»/*\rr ~Jt<->j t%7 L*\JC.W (hjf* o r JUL/,* 
V: •. 
t/ 
Page 2 (last) 
Addendum B 
3RD DISTRICT COURT - SALT LAKE COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ROBERT CRAIG THOMAS, 
Defendant 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 041906470 FS 
Judge: LESLIE A. LEWIS 
Date: December 3, 2004 
PRESENT 
Clerk: chells 
Prosecutor: PARKER, PAUL 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
DEFENDANT INFORMATION 
Date of birth: October 4, 1960 
Video 
Tape Number: 9:46, 10:06 
CHARGES 
1. ATTEMPTED UNLAW USE OF FIN CARD/ATM (amended) - Class A 
Misdemeanor 
- Disposition: 10/26/2004 Guilty 
2. THEFT BY DECEPTION - 3rd Degree Felony 
- Disposition: 10/26/2004 Guilty 
SENTENCE PRISON 
Based on the defendant's conviction of THEFT BY DECEPTION a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison. 
COMMITMENT is to begin immediately. 
To the SALT LAKE County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
Page 1 M\ 
Case No: 041906470 
Date: Dec 03, 2004 
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
Count 1 is consecutive to count 2. This case is consecutive to case 
041905292. 
SENTENCE JAIL 
Based on the defendant's conviction of ATTEMPTED UNLAW USE OF FIN 
CARD/ATM a Class A Misdemeanor, the defendant is sentenced to a 
term of 12 month(s) 
Dated t h i s day of , 2 0 , <• ; 
UuA^J /v< 
LESLIE A. LEWIS 
District CQurjk,: 
•Zj Slvi. ' ,,»* 
F\ -••• 
*&r%kli C F JUDGE 
» \ ... 
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rage i 01o 
3RD DISTRICT COURT - SALT LAKE 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH vs. ROBERT CRAIG THOMAS 
CASE NUMBER 041905292 State Felony 
CHARGES 
Charge 1 - 58-37-8(2AI) - ILLEGAL POSS/USE OF CONTROLLED 
SUBSTANCE 
3rd Degree Felony Plea: September 21, 2004 Guilty 
Disposition: September 21, 2004 Guilty 
Charge 2 - 76-6-501 - ATTEMPTED FORGERY (amended) 
Class A Misdemeanor Plea: September 21, 2004 Guilty 
Disposition: September 21, 2004 Guilty 
Charge 3 - 76-6-502 - POSSESS FORGERY WRITING/DEVICE 
3rd Degree Felony 
Disposition: September 21, 2004 Dismissed 
Charge 4 - 58-37A-5(l) - USE OR POSSESSION OF DRUG 
PARAPHERNALIA 
Class B Misdemeanor 
Disposition: September 21, 2004 Dismissed 
Charge 5 - 76-6-405 - ATTEMPTED THEFT BY DECEPTION 
Class C Misdemeanor 
Disposition: September 21, 2004 Dismissed 
CURRENT ASSIGNED JUDGE 
LESLIE A. LEWIS 
PARTIES 
Defendant - ROBERT CRAIG THOMAS 
WEST VALLEY CITY, UT 84119 
Represented by: CATHERINE E ROBERTS 
Plaintiff - STATE OF UTAH 
Also Known As - ROBERT RENFRO 
DEFENDANT INFORMATION 
Defendant Name: ROBERT CRAIG THOMAS 
Offense tracking number: 16268575 
Date of Birth: October 04, 1960 
Jail Booking Number: 0419212 
Law Enforcement Agency: SALT LAKE POLICE 
LEA Case Number: 040142198 
Prosecuting Agency: SALT LAKE COUNTY 
Agency Case Number: 04015456 
Sheriff Office Number: 210924 
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CASE NUMBER 041905292 State Felony 
Violation Date: August 11, 2004 11 EAST 1700 SOUTH 
ACCOUNT SUMMARY 
PROCEEDINGS 
12-30-05 F-led: Notice of Appeal. 
08-17-04 Judge FREDERICK assigned. 
08-17-04 Note: CASE FILED BY DET. SILVER OF SLC POLICE DEFT IN JAIL WILL 
FAX WARRANT TO THE JAIL 
08-17-04 Case filed by laniv 
08-17-04 Filed: Information 
08-18-04 INITIAL APPEARANCE scheduled on August 19, 2004 at 09:00 AM in 
Arraignment Jail with Judge ARRAIGNMENT. 
08-18-04 Note: Bail remain $20,000 
08-19-04 Minute Entry - Minutes for Appointment of Counsel 
Judge: FRANK G. NOEL 
PRESENT 
Clerk: staceea 
Prosecutor: MCGINLEY, HEATHER ' 
Defendant 
Video 
Tape Number: Disk 51 Tape Count: 10.02 
INITIAL APPEARANCE 
The Information is read. 
Advised of charges and penalties. 
The defendant is advised of right to counsel. 
APPOINTMENT OF COUNSEL 
Court finds the defendant indigent and appoints Legal Defender 
Office to represent the defendant. 
Appointed Counsel: 
Name: Legal Defender Office 
City: 
Phone: 
DRUG ROLL CALL is scheduled. 
Date: 08/31/2004 
Time: 09:30 a.m. 
Location: To Be Determined 
Third District Court 
450 South State 
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Salt Lake City, UT 84111 
Before Judge: GLENN K. IWASAKI 
08-19-04 DRUG ROLL CALL scheduled on August 31, 2004 at 09:30 AM in To 
Be Determined with Judge IWASAKI. 
Filed: Affidavit of Indigency - approved by Judge Noel 
Note: Bail remain $20,000. 
Filed: Appearance of counsel Catherine E Roberts, Formal 
Request for discovery pursuant to rule 16 of the rules of 
criminal procedure, Notice of bond hearing 
08-31-04 Minute Entry - Minutes for Roll Call 
Judge: GLENN K. IWASAKI 
PRESENT 
Clerk: terryb 
Prosecutor: GARDNER, BRIAN J 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
Video 
Tape Count: 10.10 
HEARING 
Roll call continued to 9/21. Defendant to be screened for drug 
court. 
Pretrial release is denied. Bail reduction to $10,000 is granted. 
If an in patient program can be found, Judge will sign order. 
DRUG ROLL CALL is scheduled. 
Date: 09/21/2004 
Time: 09:30 a.m. 
Location: To Be Determined 
Third District Court 
450 South State 
Salt Lake City, UT 84111 
Before Judge: JOSEPH C. FRATTO 
08-31-04 DRUG ROLL CALL scheduled on September 21, 2004 at 09:30 AM in 
To Be Determined with Judge FRATTO. 
09-21-04 NO WITNESS PRE HRG scheduled on October 14, 2004 at 02:00 PM in 
Third Floor - W39 with Judge BARRETT. 
09-21-04 NO WITNESS PRE HRG Cancelled. 
Reason: Counsel's request. 
04 Charge 2 amended 
1 Disposition is Guilty 
2 Disposition is Guilty 
3 Disposition is Dismissed 
4 Disposition is Dismissed 
5 Disposition is Dismissed 
STATEMENT OF DEFENDANT IN SUPPORT OF A GUILTY PLEA AND 
CERTIFICATE OF COUNSEL. 
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CASE NUMBER 041905292 State Felony 
Judge: JOSEPH C. FRATTO 
PRESENT 
Clerk: terryb 
Prosecutor: GARDNER, BRIAN J 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
Language: 
Video 
Tape Count: 11.57 
The Information is read. 
Court advises defendant of rights and penalties. 
A pre-sentence investigation was ordered. 
The Judge orders Adult Probation & Parole to prepare a Pre-sentence 
report. 
Change of Plea Note 
Based upon state's motion and pursuant to plea agreement, amend 
count 2 to MA - Attempted Forgery. Defendant pled guilty to 
amended count 2 and count 1 as charged. State's motion to dismiss 
remaining counts is granted. 
PRETRIAL RELEASE DENIED. 
CASE BOUNDOVER 
Defendant waived preliminary hearing, State consenting thereto. 
This case is bound over. A Sentencing has been set on 11/5/04 at 
8:30 AM in courtroom N41 before Judge J DENNIS FREDERICK. 
09-21-04 SENTENCING scheduled on November 05, 2004 at 08:30 AM in Fourth 
Floor - N41 with Judge FREDERICK. 
09-21-04 Note: Case Bound Over 
09-24-04 Filed order: ORDER FOR BAIL REDUCTION 
Judge jfratto 
Signed September 21, 2004 
09-24-04 Note: ORDER FOR BAIL REDUCTION FAXED 9/22 
11-02-04 SENTENCING rescheduled on December 03, 2004 at 08:30 AM 
Reason: ATD requested continuance.. 
11-04-04 Filed: Motion, Stipulation and Order to Transfer Case for 
Sentencing 
11-04-04 Filed order: Order for Transfer of Case for Sentencing 
Judge jfrederi 
Signed November 04, 2004 
11-04-04 Judge LEWIS assigned. 
12-03-04 Minute Entry - Minutes for SENTENCE, JUDGMENT, COMMITME 
Judge: LESLIE A. LEWIS 
PRESENT 
Clerk: chells 
Prosecutor: PARKER, PAUL 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
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Video 
Tape Number: 9:46, 10:06 
SENTENCE PRISON 
Based on the defendant's conviction of ILLEGAL POSS/USE OF 
CONTROLLED SUBSTANCE a 3rd Degree Felony, the defendant is 
sentenced to an indeterminate term of not to exceed five years in 
the Utah State Prison. 
COMMITMENT is to begin immediately. 
To the SALT LAKE County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined, 
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
Count 2 is consecutive to count 1. Case 041906470 is consecutive to 
this case. 
SENTENCE JAIL 
Based on the defendant's conviction of ATTEMPTED FORGERY a Class A 
Misdemeanor, the defendant is sentenced to a term of 12 month(s) 
12-06-04 Filed: Return receipt fax from jail, sentence commitment (ok) 
12-07-04 Filed: Motion for Recommendation of Credit for Time Served. 
12-21-04 Filed order: Denied Order-sentence is to remain consecutive 
Judge llewis 
Signed December 21, 2004 
12-22-04 Filed: Defendant's motion for relief from judgment 
12-30-04 Filed: Notice of Appeal. 
01-06-05 Note: Cert, copy of Notice of Appeal forwarded to Court of 
Appeals 
01-07-05 Filed: Designation of Record 
01-07-05 Filed: Certificate 
01-07-05 Filed: Request for Transcript 
01-10-05 Filed: Court of Appeals letter to Catherine E. Roberts (COA # 
20050013-CA) - Notice of Appeal filed with Court of Appeals 
01-11-05 Note: Cert, copies of Designation of Record & Certificate 
forwarded to Court of Appeals 
02-22-05 Filed: Transcript of sentencing hearing dated 12-3-04, Carolyn 
Erickson, CCT 
02-22-05 Filed: Notice of Filing Transcript of sentencing hearing dated 
12-3-04, Carolyn Erickson, CCT 
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03-01-05 Note: Indexed 
03-01-05 Note: Record forwarded to Court of Appeals: cert, copy of 
Index, 1 file, 1 transcript. 
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3RD DISTRICT COURT - SALT LAKE 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH vs. ROBERT CRAIG THOMAS 
CASE NUMBER 041906470 State Felony 
Defendants CHERIE ANN MERCED, ROBERT CRAIG THOMAS, are linked. 
CHARGES 
Charge 1 - 7 6-6-506.2 - ATTEMPTED UNLAW USE OF FIN CARD/ATM 
(amended) 
Class A Misdemeanor 
Disposition: October 26, 2004 Guilty 
Charge 2 - 7 6-6-405 - THEFT BY DECEPTION 
3rd Degree Felony 
Disposition: October 26, 2004 Guilty 
Charge 3 - 7 6-6-502 - POSSESS FORGERY WRITING/DEVICE 
3rd Degree Felony 
Disposition: October 26, 2004 Dismissed 
Charge 4 - 7 6-6-506.2 - UNLAW USE OF FIN CARD/ATM 
Class A Misdemeanor 
Disposition: October 26, 2004 Dismissed 
Charge 5 - 76-6-405 - THEFT BY DECEPTION 
Class A Misdemeanor 
Disposition: October 26, 2004 Dismissed 
Charge 6 - 76-6-408 - THEFT BY RECEIVING STOLEN PROPERTY 
Class B Misdemeanor 
Disposition: October 26, 2004 Dismissed 
CURRENT ASSIGNED JUDGE 
LESLIE A. LEWIS 
PARTIES 
Defendant - ROBERT CRAIG THOMAS 
WEST VALLEY CITY, UT 84119 
Represented by: CATHERINE E ROBERTS 
Plaintiff - STATE OF UTAH 
DEFENDANT INFORMATION 
Defendant Name: ROBERT CRAIG THOMAS 
Offense tracking number: 16254724 
Date of Birth: October 04, 1960 
Jail Booking Number: 0419212 
Law Enforcement Agency: WEST VALLEY POLICE 
LEA Case Number: 041041888 
Prosecuting Agency: SALT LAKE COUNTY 
Page 
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CASE NUMBER 041906470 State Felony 
Agency Case Number: 04014315 
Sheriff Office Number: 0210924 





12-30-05 Filed: Notice of Appeal. 
10-06-04 Note: CASE FILED BY DET. RANDALL OF WVC POLICE DEFT IN JAIL 
WILL FAX WARRANT TO THE JAIL 
10-06-04 Judge MAUGHAN assigned. 
10-06-04 Case filed by laniv 
10-06-04 Filed: Information 
10-07-04 INITIAL APPEARANCE scheduled on October 08, 2004 at 09:00 AM in 
Arraignment Jail with Judge ARRAIGNMENT. 
10-07-04 Note: Bail remain $7,500 
10-07-04 Judge FREDERICK assigned. 
10-07-04 Note: Judge reassigned from criminal filing screen due to new 
procedure for roll calls. 
10-08-04 Minute Entry - Minutes for Appointment of Counsel 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: mauriem 
Prosecutor: CHRISTENSEN, VIRGINIA 0 
Defendant 
Video 
Tape Number: 53 Tape Count: 9:26 
INITIAL APPEARANCE 
A copy of the Information is given to the defendant. 
The Information is read. 
Advised of charges and penalties. 
APPOINTMENT OF COUNSEL 
Court finds the defendant indigent 
Appointed Counsel: 
ROLL CALL is scheduled. 
Date: 10/19/2004 
Time: 02:00 p.m. 
Location: To Be Determined 
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CASE NUMBER 041906470 State Felony 
Third District Court 
450 South State 
Salt Lake City, UT 84111 
Before Judge: PAUL G MAUGHAN 
10-08-04 ROLL CALL scheduled on October 19, 2004 at 02:00 PM in To Be 
Determined with Judge MAUGHAN. 
04 Filed: Affidavit of Indigency 
04 Note: Bail Remains $7,500 









t - * * * * * 
-04 Filed: Appearance of Counsel******Catherine Roberts**^ 
-04 Filed: Formal Request for Discovery Pursuant to Rule 16 of the 
Rules of Criminal Procedure 
-04 Filed: Notice of Bond Hearing 
-04 Filed: Supplemental Request for Discovery 
-04 Minute Entry - Minutes for Roll Call 
Judge: PAUL G MAUGHAN 
PRESENT 
Clerk: terryb 
Prosecutor: HARMS, CLARK A 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
Video 
Tape Count: 2, 34 
HEARING 
10-20 
Case set for a No witness Prelim. 
NO WITNESS PRE HRG is scheduled. 
Date: 10/26/2004 
Time: 02:00 p.m. 
Location: Fourth Floor - W46 
THIRD DISTRICT COURT 
4 50 SOUTH STATE 
SLC, UT 84114-1860 
Before Judge: DENISE P LINDBERG 
-04 NO WITNESS PRE HRG scheduled on October 26, 2004 at 02:00 PM in 
Fourth Floor - W4 6 with Judge LINDBERG. 
Supplemental Discovery Memorandum, 
amended 
Disposition is Guilty 
Disposition is Guilty 
Disposition is Dismissed 
Disposition is Dismissed 
Disposition is Dismissed 
Disposition is Dismissed 
ltry - Minutes for Change of Plea 
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CASE NUMBER 041906470 State Felony 
Clerk: valerieb 
Prosecutor: HILLS, BLAKE 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
Video 
Tape Number: 10/26/04 Tape Count: 2:47 48 
Defendant waives the reading of the Information. 
Court advises defendant of rights and penalties. 
Defendant waives time for sentence. 
Change of Plea Note 
Through plea negotiations the defendant has agreed to plead guilty 
to an amended count I and count II as charged, based on this plea 
counts III - VI are dismissed. 
CASE BOUNDOVER 
Defendant waived preliminary hearing, State consenting thereto. 
This case is bound over. A Sentencing has been set on 12/3/04 at 
8:30 AM in courtroom N4 4 before Judge LESLIE A. LEWIS. 
10-26-04 SENTENCING scheduled on December 03, 2004 at 08:30 AM in Fourth 
Floor - N4 4 with Judge LEWIS. 
10-26-04 Note: Case Bound Over 
10-26-04 Filed order: Statement of defendant in support of guilty plea 
and certificate of counsel 
Judge dlindber 
Signed October 26, 2004 
12-03-04 Minute Entry - Minutes for SENTENCE, JUDGMENT, COMMITME 
Judge: LESLIE A. LEWIS 
PRESENT 
Clerk: chells 
Prosecutor: PARKER, PAUL 
Defendant 
Defendant's Attorney(s): ROBERTS, CATHERINE E 
Video 
Tape Number: 9:46, 10:06 
SENTENCE PRISON 
Based on the defendant's conviction of THEFT BY DECEPTION a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison. 
COMMITMENT is to begin immediately. 
To the SALT LAKE County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
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SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
Count 1 is consecutive to count 2. This case is consecutive to case 
041905292. 
SENTENCE JAIL 
Based on the defendants conviction of ATTEMPTED UNLAW USE OF FIN 
CARD/ATM a Class A Misdemeanor, the defendant is sentenced to a 
term of 12 month(s) 
12-07-04 Filed: Motion for Recommendation of Credit for Time Served. 
12-21-04 Filed order: Denied Order-sentence is to remain consecutive 
Judge llewis 
Signed December 21, 2004 
12-22-04 Filed: Defendant's motion for relief from judgment 
12-30-04 Filed: Notice of Appeal. 
01-06-05 Note: SENTENCE, JUDGMENT, COMMITMENT minutes modified. 
01-06-05 Note: Cert, copy of Notice of Appeal forwarded to Court of 
Appeals 
01-07-05 Filed: Designation of Record 
01-07-05 Filed: Certificate 
01-07-05 Filed: Request for Transcript 
01-11-05 Filed: Letter from Court of Appeals - Noa recieved, Court of 
Appeals No. 20050014-ca 
01-11-05 Note: Cert, copies of Designation of Record & Certificate 
forwarded to Court of Appeals 
02-28-05 Filed: Transcript of sentencing hearing dated 12-3-04, Carolyn 
Erickson, CCT 
02-28-05 Filed: Notice of Filing Transcript of sentencing hearing dated 
12-3-04, Carolyn Erickson, CCT 
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IN THE UTAH COURT OF APPEALS 
THE STATE OF UTAH, : 
Plaintiff/Appellee, : 
v. 
ROBERT CRAIG THOMAS, : Case Nos. 20050013-CA 
20050014-CA 
Defendant/Appellant, : 
BRIEF OF APPELLANT 
Consolidated appeals from the following two judgments of conviction: (1) 
possession of a controlled substance, a third degree felony, in violation of Utah Code 
Annotated section 58-37-8(2)(a)(i) (Supp. 2004) and attempted forgery, a class A 
misdemeanor, in violation of Utah Code Annotated sections 76-4-101 (Supp. 2004) and 
76-6-501 (2003); and, (2) attempted unlawful use of a financial transaction card, a class 
A misdemeanor in violation of Utah Code Annotated sections 76-4-101 (Supp. 2004) 
and 76-6-506.1 (2003) and theft by deception, a third degree felony, in violation of Utah 
Code Annotated sections 76-6-502 (2003), in the Third Judicial District Court, in and for 
Salt Lake County, State of Utah, the Honorable Leslie A. Lewis, presiding. Appellant 
Robert Craig Thomas remains incarcerated pending the outcome of this appeal. 
KENT R. HART (6242) 
CATHERINE E. ROBERTS (6974) 
SALT LAKE LEGAL DEFENDER ASSOC. 
424 East 500 South, Suite 300 
Salt Lake City, UT 84111 
Attorneys for Appellant 
MARK SHURTLEFF (4666) 
ATTORNEY GENERAL 
Heber M. Wells Building 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake City, UT 84114-0854 
Attorney for Appellee 
